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Claim Rejections - 35 USC §103 

1 . Claims 14 & 17-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Walton (U.S. Patent No: 5,621,723) further in view of Bae (U.S. Patent No.: 5,832,387) which is 

an IDS document of record further in view of Raith (U.S. Patent No.: 5,930,706) 

Referring to claim 14, Walton teaches: a method in a base station (Base Station per col. 6 line 45 
to col. 7 lines 20) 

Receiving from a single remote station a reverse link signal wherein said reverse link signal that 
comprises a plurality of subchannels (The base station receives a reverse link signal which 
comprises one of 8 subchannels or a channel set which is associated with a data rate or 
subchannels from a single mobile or single remote station per col. 3 line 15 to col. 4 line 45 and 
per col. 6 line 46 to col. 7 line 20) 

adjusting transmit power of a plurality of subchannel signals to different levels by generating 
power control message for adjusting the transmit power of one or set of subchannel signals (The 
base station sends power control bits or power control message to the mobile station based upon 
the comparison of the power to a threshold and so the mobile can adjust the transmit power to the 
per col. 3 line 15 to col. 4 line 45 and per col. 6 line 46 to col. 67 line 20) and 

Comparing the power in a channel or set of channels associated with a threshold for said 
generating said power control message (The base station compares the power in a channel or 
subchannel or set of channels or set of subchannels to a threshold for in order to generate a 
power control message per col. 3 line 15 to col. 4 line 45 and per col. 6 line 46 to col. 67 line 20) 

Walton does not expressly call for: independently adjusting more than one subchannel or Frame 
Error Rate 

Bae teaches: independently adjusting more than one subchannel (The combination of 704, 706, 
710 and 712 receive plurality of subchannel measurement relative to SNR and send message for 
each subchannel which adjust the power of each subchannel separately or independently via 712 
per Fig 8 and per col. 4 lines 15 to col. 6 line 45) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
independently adjusting more than one subchannel of Bae in place of the single reverse link 
channel or subchannel of Walton in order to build a system which has a channel which has 
multiple channels which can intercommunicate with the base station and improved the 
performance 

The combination of Walton and Cooper do not expressly call for: frame error rate 
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Raith teaches frame error rate can be substituted in place of received signal strength (RSS) per 
col. 18 lines 28 to 49. 

It would have been obvious to one of ordinary skill in the art at the time of the invention add 
FER of Raith in place of measuring signal power of Walton and Bae because both FER and 
signal power are quality measurements which can be utilized to determine the deterioration of a 
channel 

Referring to claim 17, the combination of Walton, Bae, and Raith teach: the method as recited in 
claim 14 and Walton further comprising generating a plurality of quality threshold values 
corresponding to the plurality of subchannel in accordance with the measured signal power for 
each of the subchannel signals (threshold is generated for each data rate and data rate 
corresponds to each channel or subchannel per col. 3 line 16 to col. 4 line 45 and per col. 6 line 
46 to col. 7 line 20 

Walton and Bae do not expressly call for: Frame Error Rate 

Raith teaches frame error rate can be substituted in place of received signal strength (RSS) per 
col. 18 lines 28 to 49. 

It would have been obvious to one of ordinary skill in the art at the time of the invention add 
FER of Raith in place of measuring signal power of Walton, Bae, and Raith because both FER 
and signal power are quality measurements which can be utilized to determine the deterioration 
of a channel. 

In addition Walton teaches: 

Regarding claim 18, further comprising wherein said generating includes generating at least a 
plurality of bits, wherein each bit represents a command to increate or decrease the transmit 
power of one of said subchannel signals by a predetermined amount (The inherent bits in the 
power control message can adjust the power in ldB step size or predetermined amount per col. 6 
lines 46 to 67) 

Regarding claim 19, generating a plurality of gain values and applying each gain value to one of 
said plurality of signal to adjust the transmit power of said subchannel signals (plurality of bits 
wherein each bit inherently corresponds to a command to increase or decrease the transmit of the 
transmit power of one of the subchannels by a predetermined amount col. 6 lines 45 to 67. 

Referring to claim 20, the combination of Walton, Bae, and Raith teach: the method as recited in 
claim 14 and Walton teaches: further comprising decoding each of said corresponding 
subchannel signals and determining frame error in said subchannel signals ( The base station has 
inherent decoder for decoding corresponding subchannels and determining the signals power per 
col. 3 line 16 to col. 4 line 45 and per col. 6 line 46 to col. 7 line 20) 


Walton and Bae do not expressly call for: Frame Error Rate 
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Raith teaches frame error rate can be substituted in place of received signal strength (RSS) per 
col. 18 lines 28 to 49. 

It would have been obvious to one of ordinary skill in the art at the time of the invention add 
FER of Raith in place of measuring signal power of Walton, Raith, and Cooper because both 
FER and signal power are quality measurements which can be utilized to determine the 
deterioration of a channel 

Referring to claim 21, Walton teaches: An apparatus for wireless communication (Base Station 
per col. 6 line 45 to col. 7 lines 20) comprising: 

A receiver configured to receive from a single remote station a reverse link signal that comprises 
a plurality of subchannel signals (The base station has an inherent receiver which receives a 
reverse link signal which comprises one of 8 subchannels or a channel set which is associated 
with a data rate or subchannels from a single mobile or single remote station per col. 3 line 15 to 
col. 4 line 45 and per col. 6 line 46 to col. 67 line 20) 

A threshold generator configured to provide a power threshold for at least one of the subchannels 
(The base station generates a threshold for measuring the power from a subchannel per col. 3 line 
15 to col. 4 line 45 and per col. 6 line 46 to col. 67 line 20) 

A comparator configured to compare a power of at least one of the subchannel with a threshold 
for that subchannel signal (The base station compares the power to at least one threshold for the 
subchannel per col. 6 lines 45 to 67) 

A message generator configured to adjust transmit power of one or more of the plurality of 
subchannel signals by generating a power control messages based on the comparison (The base 
station sends power control bits or power control message based upon the comparison per col. 6 
lines 45 to 67) 

Walton does not expressly call for: independently adjusting more than one subchannel or Frame 
Error Rate 

Bae teaches: independently adjusting more than one subchannel (The combination of 704, 706, 
710 and 712 receive plurality of subchannel measurement relative to SNR and send message for 
each subchannel which adjust the power of each subchannel separately or independently via 712 
per Fig 8 and per col. 4 lines 15 to col. 6 line 45) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
independently adjusting more than one subchannel of Bae in place of the single reverse link 
channel or subchannel of Walton in order to build a system which has a channel which has 
multiple channels which can intercommunicate with the base station and improved the 
performance 
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The combination of Walton and Cooper do not expressly call for: frame error rate 

Raith teaches frame error rate can be substituted in place of received signal strength (RSS) per 
col. 18 lines 28 to 49. 

It would have been obvious to one of ordinary skill in the art at the time of the invention add 
FER of Raith in place of measuring signal power of Walton and Bae because both FER and 
signal power are quality measurements which can be utilized to determine the deterioration of a 
channel 

Referring to claim 22, the combination of Walton, Bae, Raith teach: the apparatus for wireless 
communication and Walton teaches a message generator is configured to generate a plurality of 
quality threshold values corresponding to the plurality of subchannel in accordance with a 
measured signal power for each subchannel (threshold is generated for each data rate and data 
rate corresponds to each channel or subchannel per col. 3 line 16 to col. 4 line 45 and per col. 6 
line 46 to col. 7 line 20 

Walton and Bae does not expressly call for: Frame Error Rate 

Raith teaches frame error rate can be substituted in place of received signal strength (RSS) per 
col. 18 lines 28 to 49. 

It would have been obvious to one of ordinary skill in the art at the time of the invention add 
FER of Raith in place of measuring signal power of Walton, Bae, and Raith because both FER 
and signal power are quality measurements which can be utilized to determine the deterioration 
of a channel. 

In addition Walton teaches: 

Regarding claim 23, wherein the message generator is configured to generate at least a plurality 
of bits wherein each bit inherently corresponds to a command to increase or decrease the 
transmit of the transmit power of one of the subchannels by a predetermined amount (The 
inherent bits in the power control message can adjust the power in ldB step size or 
predetermined amount per col. 6 lines 46 to 67) 

Referring to claim 24, the combination of Walton, Bae, and Raith teach: the apparatus for 
wireless communication of claim 21, Walton teaches: further comprising a decoder configured 
to decode each of the subchannel signal from the received reverse link signal and wherein the 
comparator is configured to calculate the power in each of the subchannels (The base station has 
inherent decoder to decode the received reverse link signals per col. 6 lines 45 to 67 and a 
comparator is configured to calculated the reverse link received power on each subchannel per 
col. 6 lines 45 to 67 

Walton and Bae do not expressly call for: Frame Error Rate 
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Raith teaches: Frame Error Rate (Frame Error Rate can be substituted for power measurement or 
channel quality measurement 

It would have been obvious to one of ordinary skill in the art at the time of the invention add 
FER of Raith in place of measuring signal power of Walton, Bae, and Raith because both FER 
and signal power are quality measurements which can be utilized to determine the deterioration 
of a channel. 

Referring to claim 25, Walton teaches: An apparatus for wireless communication (Base Station 
per col. 6 line 45 to col. 7 lines 20) comprising: 

Means for receiving from a single remote station a reverse link signal that comprises a plurality 
of subchannel signals (The Base station has inherent port or means for receiving a reverse link 
signal which comprises a plurality of channels col. 3 line 15 to col. 4 line 45 and per col. 6 line 
46 to col. 67 line 20) 

Means for comparing power of at least one channel or subchannel with a threshold for at least 
that subchannel signal (The base station compares the power associated with channel or 
subchannel with a threshold per col. 3 line 15 to col. 4 line 45 and per col. 6 line 46 to col. 67 
line 20) 

means for adjusting transmit powers of one or more of the plurality of channels to different 
levels by generating a power control message base upon comparison (The base station compares 
the power to at least one threshold or means for comparing for the subchannel or means per col. 
6 lines 45 to 67) 

Walton does not expressly call for: independently adjusting more than one subchannel or Frame 
Error Rate 

Bae teaches: independently adjusting more than one subchannel (The combination of 704, 706, 
710 and 712 receive plurality of subchannel measurement relative to SNR and send message for 
each subchannel which adjust the power of each subchannel separately or independently via 712 
per Fig 8 and per col. 4 lines 15 to col. 6 line 45) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
independently adjusting more than one subchannel of Bae in place of the single reverse link 
channel or subchannel of Walton in order to build a system which has a channel which has 
multiple channels which can intercommunicate with the base station and improved the 
performance 

The combination of Walton and Bae do not expressly call for: frame error rate 
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Raith teaches frame error rate can be substituted in place of received signal strength (RSS) per 
col. 18 lines 28 to 49. 

It would have been obvious to one of ordinary skill in the art at the time of the invention add 
FER of Raith in place of measuring signal power of Walton and Bae because both FER and 
signal power are quality measurements which can be utilized to determine the deterioration of a 
channel 

Referring to claim 26, the combination of Walton, Raith, and Bae teach: the apparatus for 
wireless communication of claim 25 and Walton further comprising means for generating a 
plurality of quality threshold values corresponding to the plurality of subchannel in accordance 
with the measured signal power for each of the subchannel signals (threshold is generated for 
each data rate or means and data rate corresponds to each channel or subchannel per col. 3 line 
16 to col. 4 line 45 and per col. 6 line 46 to col. 7 line 20 

Walton and Bae do not expressly call for: Frame Error Rate 

Raith teaches frame error rate can be substituted in place of received signal strength (RSS) per 
col. 18 lines 28 to 49. 

It would have been obvious to one of ordinary skill in the art at the time of the invention add 
FER of Raith in place of measuring signal power of Walton, Bae, and Raith because both FER 
and signal power are quality measurements which can be utilized to determine the deterioration 
of a channel. 

In addition Walton teaches: 

Regarding claim 27, further comprising means for generating at least a plurality of bits, wherein 
each bit represents a command to increate or decrease the transmit power of one of said 
subchannel signals by a predetermined amount (bits in the power control message can adjust the 
power in ldB step size or predetermined amount or means for generating per col. 6 lines 46 to 
67) 

Referring to claim 28, the combination of Walton, Bae, and Raith teach: the apparatus for 
wireless communication of claim 25 and Walton teaches: further comprising means for decoding 
each of said corresponding subchannel signals and determining frame error in said subchannel 
signals ( The base station has inherent decoder for decoding corresponding subchannels and 
determining the signals power per col. 3 line 16 to col. 4 line 45 and per col. 6 line 46 to col. 7 
line 20) 

Walton and Bae do not expressly call for: Frame Error Rate 

Raith teaches frame error rate can be substituted in place of received signal strength (RSS) per 
col. 18 lines 28 to 49. 
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It would have been obvious to one of ordinary skill in the art at the time of the invention add 
FER of Raith in place of measuring signal power of Walton, Bae, and Raith because both FER 
and signal power are quality measurements which can be utilized to determine the deterioration 
of a channel 

Referring to claim 29, Walton teaches: A Base station (Base Station per col. 6 line 45 to col. 7 
lines 20) comprising 

An antenna (Base Station per Figures 1 and Figures 2 has inherent antenna) 

A receiver configured to receive from a single remote station a reverse link signal that comprises 
a plurality of subchannel signals (The base station has an inherent receiver which receives a 
reverse link signal which comprises one of 8 subchannels or a channel set which is associated 
with a data rate or subchannels from a single mobile or single remote station per col. 3 line 15 to 
col. 4 line 45 and per col. 6 line 46 to col. 67 line 20) 

A threshold generator configured to provide a power threshold for at least one of the subchannels 
(The base station generates a threshold for measuring the power from a subchannel per col. 3 line 
15 to col. 4 line 45 and per col. 6 line 46 to col. 67 line 20) 

A comparator configured to compare a power of at least one of the subchannel with a threshold 
for that subchannel signal (The base station compares the power to at least one threshold for the 
subchannel per col. 6 lines 45 to 67) 

A message generator configured to adjust transmit power of one or more of the plurality of 
subchannel signals by generating a power control messages based on the comparison (The base 
station sends power control bits or power control message based upon the comparison per col. 6 
lines 45 to 67) 


Walton does not expressly call for: independently adjusting more than one subchannel or Frame 
Error Rate 

Bae teaches: independently adjusting more than one subchannel (The combination of 704, 706, 
710 and 712 receive plurality of subchannel measurement relative to SNR and send message for 
each subchannel which adjust the power of each subchannel separately or independently via 712 
per Fig 8 and per col. 4 lines 15 to col. 6 line 45) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
independently adjusting more than one subchannel of Bae in place of the single reverse link 
channel or subchannel of Walton in order to build a system which has a channel which has 
multiple channels which can intercommunicate with the base station and improved the 
performance 
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The combination of Walton and Cooper do not expressly call for: frame error rate 

Raith teaches frame error rate can be substituted in place of received signal strength (RSS) per 
col. 18 lines 28 to 49. 

It would have been obvious to one of ordinary skill in the art at the time of the invention add 
FER of Raith in place of measuring signal power of Walton and Bae because both FER and 
signal power are quality measurements which can be utilized to determine the deterioration of a 
channel 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claims 14 & 17-20 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non- statutory subject matter. 

Referring to claim 14, claim 14 is directed to a method. The base station referred to in the 
preamble is an intended use and not claimed limitation. Method claims which lack physical 
structure to perform the method and do not perform a physical transformation or fall under the 
category of a preemption because they are an abstraction are non-statutory. None of the claims 
dependent upon claim 14 correct any of these deficiencies so they are also non- statutory subject 
matter. 

Response to Amendment 

4. Applicant's arguments filed 6/22/09 have been fully considered but they are not 
persuasive. 

The examiner respectfully disagrees with the applicant argument that "in a base station" recited 
in the preamble ties the method to a particular apparatus, "in a base station" is an intended use or 
an optional claim recitation. If the applicant desires for the method steps to be tied to the base 
station as an apparatus then the applicant need to insert the base station into the limitations. 

The examiner respectfully disagrees with the applicant argument that none of the references 
alone or in combination teach or disclose: receiving from a single remote station a reverse link 
signal that comprises a plurality of subchannels and independently adjusting transmit power of 
more than one of a plurality of subchannel signals to different level by generating power control 
message for adjusting the transmit power of more than one of said plurality of subchannel 
signals. 
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Walton teaches: receiving from a single remote station a reverse link signal wherein said reverse 
link signal that comprises a plurality of subchannels (The base station receives a reverse link 
signal which comprises one of 8 subchannels or a channel set which is associated with a data rate 
or subchannels from a single mobile or single remote station per col. 3 line 15 to col. 4 line 45 
and per col. 6 line 46 to col. 7 line 20) 

adjusting transmit power of a plurality of subchannel signals to different levels by generating 
power control message for adjusting the transmit power of one or set of subchannel signals (The 
base station sends power control bits or power control message to the mobile station based upon 
the comparison of the power to a threshold and so the mobile can adjust the transmit power to the 
per col. 3 line 15 to col. 4 line 45 and per col. 6 line 46 to col. 67 line 20) and 

Walton does not expressly call for: independently adjusting more than one subchannel 

Bae teaches: independently adjusting more than one subchannel (The combination of 704, 706, 
710 and 712 receive plurality of subchannel measurement relative to SNR and send message for 
each subchannel which adjust the power of each subchannel separately or independently via 712 
per Fig 8 and per col. 4 lines 15 to col. 6 line 45) 


The examiner respectfully disagrees with the applicant argument that Walton does not teach or 
suggest: receiving from a single remote station a reverse signal that comprises a plurality of 
subchannel signals. 

Walton teaches: receiving from a single remote station a reverse link signal wherein said reverse 
link signal that comprises a plurality of subchannels (The base station receives a reverse link 
signal which comprises one of 8 subchannels or a channel set which is associated with a data rate 
or subchannels from a single mobile or single remote station per col. 3 line 15 to col. 4 line 45 
and per col. 6 line 46 to col. 7 line 20. It should be specifically noted that there are 8 channels or 
subchannels and these channels or subchannels are combined in order to support different 
frequency rates per col. 3 lines 3 1 to 67) 

The applicant goes on to argument that Walt does not teach: receiving a link signal from a signal 
remote that comprises a plurality of subchannels. As the examiner previously state Walton 
teaches that the channels or subchannel can be combined to support different frequency rates per 
col. 3 lines 31 to 67. 

The examiner respectfully disagrees that the combination of references teach: adjusting transmit 
power of more than one of the plurality of subchannel signals to the reverse link signal to 
different levels. 

Walton teaches: receiving from a single remote station a reverse link signal wherein said reverse 
link signal that comprises a plurality of subchannels (The base station receives a reverse link 
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signal which comprises one of 8 subchannels or a channel set which is associated with a data rate 
or subchannels from a single mobile or single remote station per col. 3 line 15 to col. 4 line 45 
and per col. 6 line 46 to col. 7 line 20) 

adjusting transmit power of a plurality of subchannel signals to different levels by generating 
power control message for adjusting the transmit power of one or set of subchannel signals (The 
base station sends power control bits or power control message to the mobile station based upon 
the comparison of the power to a threshold and so the mobile can adjust the transmit power to the 
per col. 3 line 15 to col. 4 line 45 and per col. 6 line 46 to col. 67 line 20) 

Walton does not expressly call for: independently adjusting more than one subchannel 

Bae teaches: independently adjusting more than one subchannel (The combination of 704, 706, 
710 and 712 receive plurality of subchannel measurement relative to SNR and send message for 
each subchannel which adjust the power of each subchannel separately or independently via 712 
per Fig 8 and per col. 4 lines 15 to col. 6 line 45) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
independently adjusting more than one subchannel of Bae in place of the single reverse link 
channel or subchannel of Walton in order to build a system which has a channel which has 
multiple channels which can intercommunicate with the base station and improved the 
performance 

The examiner disagrees with the applicant argument that because Walton teaches a CDMA 
system and Bae teaches a multicarrier system that there would be no reason to combine the 
references because the details of how their processing system are implemented would not be 
combined by one of ordinary skill in the art. The examiner did not rely on combine the 
implementation to achieve the combination of limitations. The examiner relied on the concept of 
independently adjusting subchannel of Bae with the system of Walton consequently the examiner 
asserts that the applicant argument is not persuasive. 

Finally the applicant argues that Raith does not cure the deficiencies of Walton and Bae. The 
examiner asserts there are no deficiencies for Raith to correct therefore applicant argument is 
unpersuasive. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT W. WILSON whose telephone number is (571)272- 
3075. The examiner can normally be reached on M-F (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dang Ton can be reached on 571/272-3 171 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

//Robert W Wilson/ 

Primary Examiner, Art Unit 2419 
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